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Any person an aggrieved by this Or,'“g-ln Appeal may frle an- appeal or revision application, as

the one may be against such order, to the aﬁ roprlate authorlty in the followmg way:
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A revision application lies to the Under Seci‘ J:ary, to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenu ﬁ Ath Floor, .Jeevan’ Deep Building, Parliament Street, New
Delhi-110001, under Section 35EE of the GEA 1944 m respect of the followmg case, governed by first
proviso to sub-section (1) of Section-35 lbld I PEEN
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" In case of any loss of goods where he loss occur in transt frdm a factory to a warehouse or to

another factory or from one warehouse td; _nother during the course of processing of the goods in a
warehouse or in storage whetherin a factor ' in:
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(c)

(d)

)

Appeal to Custom, Excise, & Service Tax Appellate Tribunal. &2
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In case of goods exported outside India exb'ort to Nebé; ;ér Bhutan, without payment of

duty. _ R ik
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Credit of any duty allowed to be utilized towards pa¥ment of excise duty on final
products under the provisions of this Act or the Rules mjde there under and such order. -
is passed by the Commissioner (Appeals) on or after, ti] % date appointed under Sac. 10
of the Finance (No.2) Act, 1998. =~ i~ | § e
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The above application shall be made in duplicate in-F%m No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 Within}§ months from the date on which -
the order sought to be appealed against is, communicazd and shall be accompanied by
two copies each of the OIO and Order-In-Appeal. It sfiould also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribedifee as prescribed under Section

35-EE of CEA, 1944, <nder Major Head of Account. g
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The revision application shall be accompanied by a e of Rs.200/- where the amount
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involved is Rupees One Lac or less and Rs.1,000/- wijere the amount involved is more- -
than Rupees One Lac. A S _ 5-§-i
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Under Section 35B/ 35E of CEA, 1944 an appeal lies t
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the special. bench of ‘Custom, Excise & Service Taxg
No.2, R.K. Puram, New Delhi-1 in all matters relating ’[;§
eferaa AR 2 (1)?asﬁaﬁma§wzﬁmaﬁamﬁma§mﬁéﬁmw,m
SaTE YeF Td AR Il TR (Rree) @ ofkey) & difowr, seAeTs # af-20, =
et TRUee HrTSTs, HEll TR, SEHETEIE—380016. gl{i
To the west regional bench of Customs, Excise —'fService Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, : jleghani Nagar, Ahmedabad : 380"

016. in case of appeals other than as mentioned in p% 1-2(i) (a) above.
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(b)

Ahmedabad: 380016, in case of i‘;g%)peals other than as mentloned in para—2(1)
above.
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The appeal to the Appellate Tribual shall be ﬂled in quadrupllcate in form EA-3
as prescribed under Rule 6 of Ce z’;al Excise (Appeal) Rules, 2001 and shall be
accompanied against (one which ! i least should be accompanied by a fee of ¥
1,000/-, ¥ 5000/- and ¥ 10,000/- wiere amount of duty/penalty/demand/refund is
upto 5 Lac 5 Lac to 50 Lac and zgove 50'Lac respectuvely in the form crossed
bank draft in favour of Asst. Regi; ';rar of branch of any hominate public sector
bank.of the place where the ben %1 of any’ nommate public sector bank of the
place where the bench of the Trlb'f- nal is sntuated Application made for grant of
stay shall be accompanied by a fetof § 500/—
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In case of the order covers a numge
should be paid in the aforesaid i-‘nner not WIthstandlng the fact that the one
appeal to the Appellant Tribunal ‘the one appllcatlon to the Central Govt. As
the case may be, is filled to avoll«lscnptona work lf exmsmg T 1 lacs fee of ¥
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adjournment authority shall beer ano'urt fee stamp of ¥ 6. 50 paise as prescribed
under scheduled | item of the couh gee Act 1975 as amended
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ORDER IN APPEAL &

)

,'Ehan Residency, Nr. CIMS

‘260, (hereinafter referred to -

M/s. Radhe Krushna Construction, C-102,
‘Hospital, B/h. Swapnil Bunglows, Sola, Ahmedabad -3800
as the ‘appellant’) holding Service Ta'x Registration'No. %&LFR7071FSD001, have filed

D oI

AR

the present appeal on 15.12.2016, against the Oréﬂér-in-Original number SD-_'

e

'01/Refund/29/AC/RADHE KRUSHNA/2016-17 dated 14.1 5.2016 (hereinafter referred

(7))

\

to as ‘impugned order’) passed by the Assistant Commiss)
Ahmedabad (hereinafter referred to as 'adjudicating auth

bner, Service Tax, Division-I,

ity’).
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2. The facts of the case, in brief, are that M/s. Malz
the contract for a civil structure or any other original w% ks meant predominantly for
' R I (1 3

i Construction was awarded .

use other than for commerce, inclusfry or any‘cjther:bi‘; %iness or profession, by the
government. The contract pertained to new construction§ f Institute of Kidney Disease
Research Centre (IKDRC) at Manjushree . Mill C'.ompouﬁd, Ahmedabad. M/s. Malani =~
Construction sub-contracted the work to the appellant. Tgé appellant had filed a refund
claim of Rs.22,59,650/-, with the adjudicating authority:f», n 27.06.2016. The appellant
‘as a sub-contractor'was,évailing exemption fror)j :anmef'%'fof Service tax under Sl. No.
12(c) of the Notification No. 25/2012-ST dated _.20.0.‘_ 22012, till 31.03.2015. Vide
Notification No. 06/2015-ST dtd.01.03.2015, the items ghentioned at SLNo. 12(c) of
Notification No. 25/2012-ST, were omitted w.e.f. G

E.ame with the department in =

31

jration No. 09/2016-ST dated
01.03.2016, amended the Notification No, 25/2012-ST, é]indicated below :

CE 2
“after entry 12, with effect from the I* March, 2016, the follo% ing entry

shall be inserted, namely - ' ' SR - )

“]24. Services provided to the Government, a local authority & a governmental authority by -
way  of  construction, erection, commissioning, installatioy, completion, fitting out, repair,
.maintenance, renovation, or alteration of - e L
(b) a structure meant predominantly for use as (i) an educd fonal, * (i) a

clinical, or(iii) an art or cultural establishment, under a contrac ;E@hz‘ch had been entered into prior
to the I** March, 2015 and on which appropriate stamp duty, wh%é applicable, had been paid prior

I
” 51
to such date.

Accordingly, in view of this amendmeht, the appé ént had sought the refund of -
Rs. 22,59,650/-, paid by them. The Adjudicating adfhority vide impugned order
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rejected the Refund claim amount of Rs. 22,59,650/-. the appellant being aggrieved
by the impugned order filed this appeal on the basis tifat the adjudicating authority
erred in rejecting the refund of Rs. 22,59,650/~, on theiground that the service is not ..
‘works contract service’. The appellant alleged that}ﬁéhe said ground was not a
contention in the S.C.N., and hence the impugned ordeg Yhad clearly travelled beyond -
the scope of the S.C.N.. i
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4. Personal hearing in the case was granted on 190 ;12017,'and Dr. Nilesh Suchak
Y reiterated the grounds of

and Shri Shilpang Karia, CA, appeared before me. T;
appeal and submitted the C.A.’s certificate, the letter frdtgé‘:the Government and a letter....
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from the Contractor indicating that the burden of servi_ﬁ%;; tax of Rs, 22,59,65%"::@3;5;3?’\
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been borne by the appellant.
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DISUSSION AND FINDINGS :

[ 4

5. I have carefully gone through the *_.:'facts of the case on records, grounds of appeal

6. L find that the contract for the ’_':rk of new construction of Institute of Kidney

Disease Research Centre was award‘ to M/s Malani Constru'ction Co.. who sub-

the allegation of the appellant that theéw

o

of S.C.N., does not hold substance. M/ ."Malanl Constructxon Co. had been awarded a

and (iii) such another contractor whoz: ‘flprowdmg works contract service should be

exempt from payment of SerVIce tax. In hIS case, whlle tl‘e mam contractor is a works
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purview of Works Contract Service. The Appellant was s;';
the labour work. As per their work order it was verys:
supplled only labour services without transferrlng any go»-ds involved in the execution

8. In view of above, I dismiss the Apellant’s appeal. :F
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9. The appeal ﬁlzad by the appellant, stand disposed o' ‘in above terms.

ATTESTED

(REWATHAN)
SUPERINTENDENT,
CENTRAL TAX APPEALS, AHMEDABAD.

To, .

M/s. Radhe Krushna; Construction,

- C-102, Krushna Residency, Nr. CIMS Hospital,
B/h._ Swapnil Bunglows,

Sola,

Ahmedabad-380060.

Copy to:

3) The Dy./Asst. Commissioner, Division-VI
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(North), Ahmedabad

"*4) The Asst

N

Hgrs., Ahmedabad (North).
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